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ENGROSSED SUBSTITUTE HOUSE BILL 2466

AS AMENDED BY THE SENATE

Passed Legislature - 1992 Regular Session
State of Washington 52nd Legislature 1992 Regular Session
By Committee on Human Services (originally sponsored by Representatives
Ebersole, McLean, Leonard, Padden, Appelwick, Wineberry, Basich,
Brumsickle, Ludwig, Lisk, Rayburn, Dellwo, Locke, Pruitt, Neher,
R. King, Ogden, Anderson, Franklin, G. Fisher, Bray, Bowman, Edmondson,
Moyer, Prentice, Spanel, Dorn, Riley, Silver, Heavey, Mielke, H. Myers,
Inslee, Brekke, Chandler, Fuhrman, Jacobsen, Vance, Kremen,
Hochstatter, Forner, Brough, Broback, Winsley, Ferguson, Wood, Horn, P.
Johnson, Jones, Wang, Haugen, Zellinsky, Carlson, Mitchell, Sprenkle,
J. Kohl, Vvalle, O'Brien, May, Roland, Fraser, Hine, Sheldon, Tate, and
Rasmussen)

Read first time 01/29/92.

AN ACT Relating to recommendations of the juvenile issues task
force; amending RCW 13.40.010, 13.40.020, 13.40.027, 13.40.0357,
13.40.038, 13.40.050, 13.40.070, 13.40.080, 13.40.150, 2.56.030,
4.24.190, 9.41.010, 9.41.040, 13.04.011, 28A.225.020, 28A.225.030,
28A.225.090, 28A.225.150, 13.32A.130, 13.32A.140, 13.32A.150,
74.13.032, 74.13.033, 74.13.034, 74.04.055, and 71.34.010; amending
1991 ¢ 234 s 1 (uncodified); amending 1991 ¢ 234 s 2 (uncodified);
adding new sections to chapter 13.16 RCW,; adding a new section to
chapter 28A.600 RCW,; adding a new section to chapter 28A.225 RCW,
adding new sections to chapter 13.32A RCW,; adding new sections to
chapter 71.34 RCW,; adding new sections to chapter 70.96A RCW; adding a
new section to chapter 13.40 RCW,; creating new sections; prescribing

penalties; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

p. 1 of 72 ESHB 2466.SL
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PART | - JUVENILE JUSTICE

Sec. 101. RCW 13.40.010 and 1977 ex.s. ¢ 291 s 55 are each amended
to read as follows:

(1) This chapter shall be known and cited as the Juvenile Justice
Act of 1977.

(2) It is the intent of the legislature that a system capable of
having primary responsibility for, being accountable for, and
responding to the needs of youthful offenders, as defined by this
chapter, be established. It is the further intent of the legislature
that youth, in turn, be held accountable for their offenses and that
both communities and the juvenile courts carry out their functions
consistent with this intent. To effectuate these policies, ((it shall

be—the—purpoese))-the _leqgislature declares the following to be equally

important purposes of this chapter ((to)): —

(a) Protect the citizenry from criminal behavior;

(b) Provide for determining whether accused juveniles have
committed offenses as defined by this chapter;

(c) Make the juvenile offender accountable for his or her criminal
behavior;

(d) Provide for punishment commensurate with the age, crime, and
criminal history of the juvenile offender;

(e) Provide due process for juveniles alleged to have committed an
offense;

() Provide necessary treatment, supervision, and custody for
juvenile offenders;

(g) Provide for the handling of juvenile offenders by communities
whenever consistent with public safety;

(h) Provide for restitution to victims of crime;

ESHB 2466.SL p. 2 of 72
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(i) Develop effective standards and goals for the operation,
funding, and evaluation of all components of the juvenile justice
system and related services at the state and local levels; and

() Provide for a clear policy to determine what types of offenders
shall receive punishment, treatment, or both, and to determine the
jurisdictional limitations of the courts, institutions, and community

services.

*Sec. 102. RCW 13.40.020 and 1990 1st ex.s. ¢ 12 s 1 are each

amended to read as follows:
For the purposes of this chapter:

(1) "Serious offender” means a person fifteen years of age or older
who has committed an offense which if committed by an adult would be:
(@) A class A felony, or an attempt to commit a class A felony;

(b) Manslaughter in the first degree; or

(c) Assault in the second degree, extortion in the first degree,
child molestation in the second degree, kidnapping in the second
degree, robbery in the second degree, residential burglary, or burglary
in the second degree, where such offenses include the infliction of
bodily harm upon another or where during the commission of or immediate
withdrawal from such an offense the perpetrator is armed with a deadly
weapon or firearm as defined in RCW 9A.04.110;

(2) "Community service" means compulsory service, without
compensation, performed for the benefit of the community by the

offender as punishment for committing an offense. =~ Community service

may be performed through public or private organizations or through

work crews; ;

(3) "Community supervision” means an order of disposition by the

court of an adjudicated youth not committed to the department. A

community supervision order for a single offense may be for a period of

p. 3 of 72 ESHB 2466.SL
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up to two years for a sex offense as defined by RCW 9.94A.030 and up to

one year for other offenses ((and)). —Community supervision is an

individualized program comprised of one or more of the following:

(a) Community-based sanctions;

(b) Community-based rehabilitation;

(c) Monitoring and reporting requirements;

(4) Community-based sanctions may includeclode one more mofe thef the

following:

(@) A fine, not to exceed one hundred dollars;

(b) Community service not to exceed one hundred fifty hours of
service;

(((e))- (5) "Community-based rehabilitation” means one or more of

the following: _Attendtaodaotantdrimdtionatiasselssses,
(((d) Counseling; or
{e)-Sueh—other—services—to—the—extentfunds—are—available—for—such
Serviees;))—-counseling, substance abuse treatment programs, outpatient

mental health programs, anger management classes, or other services; or

attendance at school or other educational programs appropriate for the

juvenile as determined by the school district. Placement in community-

based rehabilitation programs is subject to available funds;

(6) "Monitoring and reporting requirements” means one or more of

the following: Curfews; requirements to remain at home, school, work,

or _ court-ordered treatment programs  during  specified hours;

restrictions from leaving or entering specified geographical areas;

requirements to report to the probation officer as directed and to

remain __under _the probation officer’'s _supervision; _and _other

conditions((,)) or limitations as the court may require which may not

include confinement:

((4))- (7) __"Confidenferdthentieansealf@phy&ioaysicetistaelystody—e—the——

ESHB 2466.SL p. 4 of 72
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facility —operated—by—or—pursuant—to—a—eontract—with—any—county))
/4

incarceration in a detention facility following: Arrest pending a

detention hearing under RCW 13.40.050; entry of an order of detention

entered pursuant to RCW 13.40.050; commitment to a county detention

facility: modification of a disposition for violation of the

disposition; or modification of parole for violation of parole. The

county may operate or contract with vendors to operate county detention

facilities. The department may operate or contract to operate

detention facilities for juveniles committed to the department.

Confinement of less than thirty-one days imposed as part of a
disposition or modification order may be served consecutively or
intermittently, in the discretion of the court;

(((5)))-(8) CoultCourtierwhsed usétiowttorthdurtherificetivioatveanseans

the juvenile court judge(s) or commissioner(s);

(((6)))- (9) _“Crinti@amihistohyistancludesuddis calihivamicampmamisaints
against the respondent for which, prior to the commission of a current
offense:

(a) The allegations were found correct by a court. If a respondent
is convicted of two or more charges arising out of the same course of
conduct, only the highest charge from among these shall count as an
offense for the purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to
the provisions of this chapter on agreement of the respondent and after
an advisement to the respondent that the criminal complaint would be
considered as part of the respondent’s criminal history;

(((A))-(10) "Depantapentinereénsa dives dépadepntnod raocfat cuial bealthealth
services;

(((8))-(11) "Detention facility" means a facility for the physical

confinement of a juvenile alleged to have committed an offense or an

p. 5 of 72 ESHB 2466.SL
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adjudicated offender subject to a disposition or modification order.

Detention facilities may be secure, semisecure, or nonsecure, and may

include group homes, foster homes, and home detention with electronic

or_staff monitoring. Detention foster homes and group homes may not be

used for placement of juveniles who are ordered into rehabilitation

placements pursuant to a community supervision _disposition. "Secure

detention” _means lockup or _staff-secure _facilities. "Nonsecure

detention" means residential placement in the community in a physically

nonrestrictive environment under the supervision of and funded by the

local government department of youth services or equivalent department.

"Home detention” means placement of the juvenile in the custody of the

juvenile’s  parent, quardian, or custodian in __a __ physically

nonrestrictive environment under the supervision of and funded by the

local government department of youth services or equivalent department

with electronic monitoring or department staff monitoring;

(12) "Diveeswinnunitit meaas saayypmbatdaonceonsesieiowihb oeptdes sintdo
a diversion agreement with an alleged youthful offender, or any other or any other

person or entity except a law_enforcement official or entity, with whom with whom

the juvenile court administrator has contracted to arrange and

supervise such agreements pursuant to RCW ((13.04.040—as—hew—oFr——
hereafter—amended.))—13.40.080, or anyompesgsgn persaentityr spddiallspecially

funded by the legislature to arrange and supervise diversion agreements

in accordance with the requirements of this chapter;

(((9)))- (13) _"Institimsnittitio@anseangu\enilyefaldlitiacéddtabdistatdshed
pursuant to chapters 72.05 and 72.16 through 72.20 RCW;

(((29)))-(14)_"Juveliieéniiglithyoghd ‘oidd cimidarmaay iadyichedvidual
who is under the chronological age of eighteen years and who has not
been previously transferred to adult court;

((31)))- (15) "Juvelile eoffendéiendeeanaecany mvenilevenwiie Wwhs hasnbeen
found by the juvenile court to have committed an offense, including a

ESHB 2466.SL p. 6 of 72
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person eighteen years of age or older over whom jurisdiction has been
extended under RCW 13.40.300;

((32))- (16) _"Manifdsthiigsistioglstineanseandisposiipasitiat thatlavould
either impose an excessive penalty on the juvenile or would impose a
serious, and clear danger to society in light of the purposes of this
chapter;

((F3))-(17) "MiddKlioffiendéEndednseampes@emwbo hé® damnoiiedizied an
offense and who is neither a minor or first offender nor a serious
offender;

((#4)))- (18) _"MindMiapr fiat endéendacanseanspersqrersoteaxteen
years of age or younger whose current offense(s) and criminal history
fall entirely within one of the following categories:

(a) Four misdemeanors;

(b) Two misdemeanors and one gross misdemeanor;

(c) One misdemeanor and two gross misdemeanors;

(d) Three gross misdemeanors;

(e) One class C felony except manslaughter in the second degree and
one misdemeanor or gross misdemeanor;

() One class B felony except: Any felony which constitutes an
attempt to commit a class A felony; manslaughter in the first degree;
assault in the second degree; extortion in the first degree; indecent
liberties; kidnapping in the second degree; robbery in the second
degree; burglary in the second degree; residential burglary; vehicular
homicide; or arson in the second degree.

For purposes of this definition, current violations shall be
counted as misdemeanors;

((35))- (19) _"Offerc&enneanseans aeh degigieseghadediaddationlabona or a
crime if committed by an adult under the law of this state, under any
ordinance of any city or county of this state, under any federal law,

or under the law of another state if the act occurred in that state;

p. 7 of 72 ESHB 2466.SL



(((16)))- (20) "RespBedpotidantanseansjuvenileyemieo wéo aliegedeged or
proven to have committed an offense;

((1A))- (21) "Restitetisiitlitimveans einandiahneahbeisdmesegntant they the
offender to the victim, and shall be limited to easily ascertainable
damages for injury to or loss of property, actual expenses incurred for
medical treatment for physical injury to persons, lost wages resulting
from physical injury, and costs of the victim’s counseling reasonably
related to the offense if the offense is a sex offense. Restitution
shall not include reimbursement for damages for mental anguish, pain
and suffering, or other intangible losses. Nothing in this chapter
shall limit or replace civil remedies or defenses available to the
victim or offender;

((38)))- (22) _"Secr&anyrétarganscthes siberesagretdryhef dépademntnugnt of
social and health services;

(((19)))- (23) _"ServicesVianeanmservicesvivbichvipiavigeo dllerretamestives
to incarceration for those juveniles who have pleaded or been
adjudicated guilty of an offense or have signed a diversion agreement
pursuant to this chapter;

(((20)))- (24) _"Sex "dfenséfenseansecams doffenséfeniedinedfizsd aassex sex
offense in RCW 9.94A.030;

((21)))- (25) "SexuSexmativativivatimeanscthat thag ohethef phepgaeposes
for which the respondent committed the offense was for the purpose of
his or her sexual gratification;

(((2Z2))- (26) _"Fostérosiare "careansecammpbeaiyophysipll/sicate careain a
foster family home or group care facility as defined in RCW 74.15.020

and licensed by the department, or other legally authorized care;

ESHB 2466.SL p. 8 of 72
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((23))- (27)__"Violavoolationdansears aot act omissionissiarhichwhith  if

committed by an adult, must be proven beyond a reasonable doubt, and is

punishable by sanctions which do not include incarceration.

*Sec. 102 was vetoed, see message at end of chapter.

Sec. 103.

read as follows:

RCW 13.40.027 and 1989 ¢ 407 s 2 are each

(1) It is the responsibility of the commission to: @

Evaluate the effectiveness of existing disposition standards and

amended to

related statutes in implementing policies set forth in RCW 13.40.010

generally and (ii) specifically review the guidelines relating to the

confinement of minor and first offenders as well as the use

diversion; (b) solicit the comments and suggestions of the juvenile

justice community concerning disposition standards;

recommendations to the legislature regarding revisions or modifications

of the disposition standards in accordance with RCW 13.40.030.

of

and (c) make

The

evaluations shall be submitted to the leqislature by December 1, 1992,

and on December 1 of each even-numbered year thereafter.

(2) It is the responsibility of the department to: (a) Provide the

commission with available data concerning the implementation of the

disposition standards and related statutes and their effect on the

performance of the department’s responsibilities relating to juvenile

offenders; (b) at the request of the commission, provide technical and

administrative assistance to the commission in the performance of its

responsibilities; and (c) provide the commission and legislature with

recommendations for modification of the disposition standards.

*Sec. 104.

read as follows:

RCW 13.40.0357 and 1989 c¢ 407 s 7 are each amended to

SCHEDULE A

p. 9 of 72
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OFFENSE

CATEGORY
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A
B+
C+
D+
ESHB 2466.SL

DESCRIPTION AND OFFENSE CATEGORY

DESCRIPTION (RCW CITATION)

Arson and Malicious Mischief
Arson 1 (9A.48.020)

Arson 2 (9A.48.030)

Reckless Burning 1 (9A.48.040)
Reckless Burning 2 (9A.48.050)
Malicious Mischief 1 (9A.48.070)
Malicious Mischief 2 (9A.48.080)
Malicious Mischief 3 (<$50 is
E class) (9A.48.090)

Tampering with Fire Alarm
Apparatus (9.40.100)

Possession of Incendiary Device

(9.40.120)

Assault and Other Crimes

Involving Physical Harm

Assault 1 (9A.36.011)
Assault 2 (9A.36.021)
Assault 3 (9A.36.031)
Assault 4 (9A.36.041)

p. 10 of 72
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D+

C+

D+

C+

B+

C+

B+

Reckless Endangerment
(9A.36.050) E
Promoting Suicide Attempt

(9A.36.060) D+
Coercion (9A.36.070) E
Custodial Assault (9A.36.100) D+

Burglary and Trespass
Burglary 1 (9A.52.020) C+
Burglary 2 (9A.52.030) C

Burglary Tools (Possession of)

(9A.52.060) E
Criminal Trespass 1 (9A.52.070) E
Criminal Trespass 2 (9A.52.080) E
Vehicle Prowling (9A.52.100) E
Drugs

Possession/Consumption of Alcohol

(66.44.270) E
lllegally Obtaining Legend Drug

(69.41.020) D
Sale, Delivery, Possession of Legend

Drug with Intent to Sell

(69.41.030) D+
Possession of Legend Drug

(69.41.030) E
Violation of Uniform Controlled

Substances Act - Narcotic Sale
(69.50.401(a)(1)(i)) B+

Violation of Uniform Controlled

p. 11 of 72 ESHB 2466.SL
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Substances Act - Nonnarcotic Sale

(69.50.401(a)(1)(ii)) C
E Possession of Marihuana <40 grams

(69.50.401(e)) E
C Fraudulently Obtaining Controlled

Substance (69.50.403) C
C+ Sale of Controlled Substance

for Profit (69.50.410) C+
E ((Glue—Shiffing—(9-47A-050)))——— E

Unlawful Inhalation (9.47A.020)

B Violation of Uniform Controlled
Substances Act - Narcotic
Counterfeit Substances
(69.50.401(b)(1)(1)) B

C Violation of Uniform Controlled
Substances Act - Nonnarcotic
Counterfeit Substances
(69.50.401(b)(1) (i), (iii), (iv)) (04

C Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance
(69.50.401(d))

C Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance

(69.50.401(c))

Firearms and Weapons

((C+——Committing—Crime—when-Armed—
(9-41.925)

ESHB 2466.SL p. 12 of 72
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E Carrying Loaded Pistol Without

Permit (9.41.050) E
E Use of Firearms by Minor (<14)

(9.41.240) E
D+ Possession of Dangerous Weapon

(9.41.250) E
D Intimidating Another Person by use

of Weapon (9.41.270) E

Homicide
A+ Murder 1 (9A.32.030) A
A+ Murder 2 (9A.32.050) B+
B+ Manslaughter 1 (9A.32.060) C+
C+ Manslaughter 2 (9A.32.070) D+
B+ Vehicular Homicide (46.61.520) C+

Kidnapping
A Kidnap 1 (9A.40.020) B+
B+ Kidnap 2 (9A.40.030) C+
C+ Unlawful Imprisonment

(9A.40.040) D+
((D———CustodialInterference——

{9A-40-050) E))

Obstructing Governmental Operation
E Obstructing a Public Servant

(9A.76.020) E

Resisting Arrest (9A.76.040) E
B Introducing Contraband 1

(9A.76.140) C

p. 13 of 72
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C Introducing Contraband 2

(9A.76.150) D
E Introducing Contraband 3

(9A.76.160) E
B+ Intimidating a Public Servant

(9A.76.180) C+
B+ Intimidating a Witness

(9A.72.110) C+
((E Criminal-Contempt——

(9-23-010) E))

Public Disturbance
C+ Riot with Weapon (9A.84.010) D+
D+ Riot Without Weapon

(9A.84.010) E
E Failure to Disperse (9A.84.020)
E Disorderly Conduct (9A.84.030) E

Sex Crimes
A Rape 1 (9A.44.040) B+
A- Rape 2 (9A.44.050) B+
C+ Rape 3 (9A.44.060) D+
A- Rape of a Child 1 (9A.44.073) B+

Rape of a Child 2 (9A.44.076) C+

Incest 1 (9A.64.020(1)) C

Incest 2 (9A.64.020(2)) D
D+ ((Public—ndeceney))—Indecent Exposure

(Victim <14) (9A.88.010) E
E ((Public—ndeceney))—Indecent Exposure

(Victim 14 or over) (9A.88.010) E

ESHB 2466.SL
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B+

C+

B+

B+
C+

Promoting Prostitution 1
(9A.88.070)

Promoting Prostitution 2
(9A.88.080)

O & A (Prostitution) (9A.88.030)
Indecent Liberties (9A.44.100)
Child Molestation 1 (9A.44.083)
Child Molestation 2 (9A.44.086)

Theft, Robbery, Extortion, and Forgery
Theft 1 (9A.56.030)

Theft 2 (9A.56.040)

Theft 3 (9A.56.050)

Theft of Livestock (9A.56.080)

Forgery (((9A-56-620)))—(9A.60.020)

C+
C+

Robbery 1 (9A.56.200)

Robbery 2 (9A.56.210)

Extortion 1 (9A.56.120)

Extortion 2 (9A.56.130)
Possession of Stolen Property 1
(9A.56.150)

Possession of Stolen Property 2
(9A.56.160)

Possession of Stolen Property 3
(9A.56.170)

Taking Motor Vehicle Without
Owner’s Permission (9A.56.070)

Motor Vehicle Related Crimes
Driving Without a License

p. 15 of 72
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ESHB 2466.SL

(46.20.021) E
Hit and Run - Injury

(46.52.020(4)) D
Hit and Run-Attended

(46.52.020(5)) E
Hit and Run-Unattended

(46.52.010) E
Vehicular Assault (46.61.522) D
Attempting to Elude Pursuing

Police Vehicle (46.61.024) D
Reckless Driving (46.61.500) E
Driving While Under the Influence

(46.61.515) E
Negligent Homicide by Motor

Vehicle (46.61.520) Cc+
Vehicle Prowling (9A.52.100) E
Taking Motor Vehicle Without

Owner’s Permission (9A.56.070) D

Other
Bomb Threat (9.61.160)

Escape 1 (QA.76.110)

Escape 2 (QA.76.120)
Escape 3 (9A.76.130)

meae e O

Failure to Appear in Court

(10.19.130)

O

Tampering with Fire Alarm

Apparatus (9.40.100) E

Obscene, Harassing, Elc.,

Phone Calls (9.61.230) E
p. 16 of 72
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A Other Offense Equivalent to an

Adult Class A Felony B+
B Other Offense Equivalent to an

Adult Class B Felony C
C Other Offense Equivalent to an

Adult Class C Felony D
D Other Offense Equivalent to an

Adult Gross Misdemeanor E
E Other Offense Equivalent to an

Adult Misdemeanor E
4 Violation of Order of Restitution,

Community Supervision, or

Confinement (13.40.200) v Vv

HEsegree 1 and 2 and Attempted Escape 1 and 2 are classed as C offenses

and the standard range is established as follows:

1st escape or attempted escape during 12-month perio d - 4 weeks
confinement

2nd escape or attempted escape during 12-month perio d - 8 weeks
confinement

3rd and subsequent escape or attempted escape during 12-month

period - 12 weeks confinement

#ff the court finds that a respondent has violated terms of an order,

it may impose a penalty of up to 30 days of confinement.
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SCHEDULE B
PRIOR OFFENSE INCREASE FACTOR

For use with all CURRENT OFFENSES occurring on or after July 1,
1989.

TIME SPAN

OFFENSE 0-12 13-24 25 Months
CATEGORY Months Months or More

A+ .9 9 .9
A .9 8 .6
A- .9 8 5
B+ .9 7 4
B .9 6 .3
C+ .6 3 2
C 5 2 2
D+ .3 2 1
D 2 1 1
E A1 1 1

Prior history - Any offense in which a diversion agreement or counsel
and release form was signed, or any offense which has been adjudicated
by court to be correct prior to the commission of the current

offense(s).
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CURRENT OFFENSE POINTS

SCHEDULE C

For use with all CURRENT OFFENSES occurring on or after July 1,

STANDARD RANGE 180-224 WEEKS

1989.

OFFENSE 12 &

CATEGORY Under 13
A+
A 250 300
A- 150 150
B+ 110 110
B 45 45
C+ 44 44
C 40 40
D+ 16 18
D 14 16
E 4 4

This schedule may only be used for minorffirst offenders.

determination is made that a youth is a minor/first offender, the court

AGE

14

350
150

120
50
49
45
20
18

4

15

375
200

130
50
49
45
22
20
6

16

375
200

140
57
55
50
24
22
8

JUVENILE SENTENCING STANDARDS

SCHEDULE D-1

17

375
200

150
57
55
50
26
24
10

After the

23 has the discretion to select sentencing option A, B, or C.

p. 19 of 72
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disposition order for a minor/first offender may not include an order

of confinement.

Points

1-9
10-19
20-29
30-39
40-49
50-59
60-69
70-79
80-89
90-109

ESHB 2466.SL

MINOR/FIRST OFFENDER

OPTION A

STANDARD RANGE

Community

Supervision

((0-3))-0-12_monthonths
((0-3))-0-12_monthmnths
((0-3))-0-12_monthmnths
((0-3))-0-12_monthmnths
((3-6))-0-12_monthmnths
((3-6))-0-12_monthmnths
((6-9))-0-12_monthmonths
((6-9))-0-12_monthmonths
((9-12))-0-12_monthsonths
((9-12))-0-12_monthsonths

Community
Service

Hours Fine

and/eandrg 0-8 and/@ndr$l0-$10
and/an@@ 0-8 and/@an@@1®-$10
and/@n6¢d6 0-16 and/@an&1@-$10
and/ané@d 8-24 and/an/@2D-$25
and/and@32 6-32nd/@n6k$2%-$25
and/@ana@d@4-4and/@an6r@2D-$25
and/@n32A82-4and/@an6r@s@-$50
and/and@5510-5and/an6/@s5®-$50
and/and648-64 and/or 10-$100
and/can86i7256-72 and/or 10-$100
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OPTION B
STATUTORY OPTION

0-12 Months Community Supervision
0-150 Hours Community Service

0-100 Fine

A term of community supervision with a maximum of 150 hours, $100.00

fine, and 12 months supervision.

OR

OPTION C
MANIFEST INJUSTICE

When a term of community supervision would effectuate a manifest

injustice, another disposition may be imposed. When a judge imposes a

sentence of confinement exceeding 30 days, the court shall sentence the

juvenile to a maximum term and the provisions of RCW ((13.40.030(5)))——
13.40.030(2), as amwawy beréafiezftamandead)eshatihdié hsedséd deteleteneline

the range.
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JUVENILE SENTENCING STANDARDS
SCHEDULE D-2

This schedule may only be used for middle offenders. After the

determination is made that a youth is a middle offender, the court has

the discretion to select sentencing option A, B, or C.

Points

50-59

60-69

70-79

MIDDLE OFFENDER

OPTION A
STANDARD RANGE

Community
Community Service Corifinemment
Supervision Hours Fine Days Wedks

((0-3))-0-12_montimrahs/and's® 0-8 and/@ndr'edl0-$and/@ndor 0
((0-3))-0-12_monthwrahd/an®& 0-8 and/@n@1®@-$a6d/@and/or 0
((0-3))-0-12_monthmrahd/an@d6 0-16 and/an6/&1®-$a0d/and/or O
((0-3))—0-12_monthwrahd/ané/@d 8-24 and/and@$2®-$25 and/and/or

(24) 010
((8363))-09122 monthmorahd/@andé#32 6-32nd/@nd@$29-$25 and/and/or

(24) 010
((3363))-09122 monthmorahd/@an @A @4-4@nd/@nd@$2®-$25 and/and/or

(5-16))- 0-10
((669))- 00122 monthwmorahd/@an 8248 2-4@&nd/an @5 @-$56d/and/or

((5-16))- 10-20
((6699))-09122 monthsorahd/and@5610-5and/and@$5@-$50 and/and/or
10-20
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80-89 ((9-12)—0-12_monthzorahd/aand 864 8-4d/aand/0r$1@B$1khd/aand/or
10-20
90-109 ((9-12)—0-12_monthsorathe/can86>7 25 6-aA8d/can /84 OD $a06/cand/or
((15-30))- 20-30
110-129 88122
130-149 133166
150-199 221288
200-249 366480
250-299 52665
300-374 86at000
375+ _ 103129

Middle offenders with more than 110 points do not have to be committed.

They may be assigned community supervision under option B.

All A+ offenses 180-224 weeks

OPTION B
STATUTORY OPTION

0-12 Months Community Supervision

0-150 Hours Community Service

0-100 Fine

The court may impose a determinate disposition of community supervision

and/or up to 30 days confinement; in which case, if confinement has

been imposed, the court shall state either aggravating or mitigating

factors as set forth in RCW 13.40.150, as now or hereafter amended.
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OPTION C
MANIFEST INJUSTICE

If the court determines that a disposition under A or B would

effectuate a manifest injustice, the court shall sentence the juvenile

to a maximum term and the provisions of RCW ((13.40.030(5))———

13.40.030(2), as amwoov beréafteaftamandaaticshatihdé hsedseéd detelereneine

range.

JUVENILE SENTENCING STANDARDS
SCHEDULE D-3

This schedule may only be used for serious offenders. After the
determination is made that a youth is a serious offender, the court has

the discretion to select sentencing option A or B.

SERIOUS OFFENDER
OPTION A
STANDARD RANGE

Points Institution Time
0-129 8-12 weeks
130-149 13-16 weeks
150-199 21-28 weeks
200-249 30-40 weeks
250-299 52-65 weeks
300-374 80-100 weeks

ESHB 2466.SL p. 24 of 72



1 375+ 103-129 weeks

2 All A+

3 Offenses 180-224 weeks
4 OR

5

6 OPTION B

7 MANIFEST INJUSTICE

8 A disposition outside the standard range shall be determined and shall
9 be comprised of confinement or community supervision or a combination
10 thereof. When a judge finds a manifest injustice and imposes a
11 sentence of confinement exceeding 30 days, the court shall sentence the
12 juvenile to a maximum term, and the provisions of RCW ((13.40.030(5)))——
13  13.40.030(2), as amwawy beréefiezftameandeaeshatihbié hsedséd deteletsneline

14 the range.

15 *Sec. 104 was vetoed, see message at end of chapter.

16 Sec. 105. RCW 13.40.038 and 1986 c 288 s 7 are each amended to
17 read as follows:

18 It is the policy of this state that all county juvenile detention

19 facilities provide a humane, safe, and rehabilitative environment and

20 that unadjudicated youth remain in the community whenever possible,

21 consistent with public safety and the provisions of chapter 13.40 RCW.

22 The counties shall develop and implement detention intake standards

23 and risk assessment standards to determine whether detention is

24 warranted and if so whether the juvenile should be placed in secure,

25 nonsecure, or home detention to implement the goals of this section.

26 Inability to pay for a less restrictive detention placement shall not

27 be a basis for denying a respondent a less restrictive placement in the
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community. The detention and

risk assessment standards shall be

developed and implemented no later than December 31, 1992.

Sec. 106. RCW 13.40.050 and 1979 c¢ 155 s 58 are each amended to

read as follows:

(1) When a juvenile taken into custody is held in detention:

(@) An information,

a community supervision

modification or

termination of diversion petition, or a parole modification petition

shall be filed within seventy-two hours, Saturdays,

Sundays, and

holidays excluded, or the juvenile shall be released; and

(b) A detention hearing, a community supervision modification or

termination of diversion petition, or a parole modification petition

shall be held within seventy-two hours, Saturdays,

Sundays, and

holidays excluded, from the time of filing the information or petition,

to determine whether

13.40.040.

continued

detention is necessary under RCW

(2) Notice of the detention hearing, stating the time, place, and

purpose of the hearing, and stating the right to counsel, shall be

given to the parent, guardian, or custodian if such person can be found

and shall also be given to the juvenile if over twelve years of age.

(3) At the commencement of the detention hearing, the court shall

advise the parties of their rights under this chapter and shall appoint

counsel as specified in this chapter.

(4) The court shall, based upon the allegations in the information,

determine whether the case is properly before it or whether the case

should be treated as a diversion case under RCW 13.40.080. If the case

is not properly before

released.

the court

the juvenile shall

be ordered

(5) Notwithstanding a determination that the case is properly

before the court and that probable cause exists, a juvenile shall at

ESHB 2466.SL
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the detention hearing be ordered released on the juvenile’s personal

recognizance pending further hearing unless the court finds detention

is necessary under RCW 13.40.040 as now or hereafter amended.

(6) If detention is not necessary under RCW 13.40.040, as now or

hereafter amended, the court shall impose the most appropriate of the

following conditions or, if necessary, any combination of the following

conditions:

(@) Place the juvenile

agreeing to supervise such juvenile;

in the custody of a designated person

(b) Place restrictions on the travel of the juvenile during the

period of release;

(c) Require the juvenile to report regularly to and remain under

the supervision of the juvenile court;

(d) Impose any condition other than detention deemed reasonably

necessary to assure appearance as required; or

(e) Require that the juvenile return to detention during specified

hours.

(7) _If the parent,

quardian,

or custodian of the

juvenile

in

detention is available, the court shall consult with them prior to a

determination to further detain or release the juvenile or treat the

case as a diversion case under RCW 13.40.080.

Sec. 107. RCW 13.40.070 and 1989 c¢ 407 s 9 are each amended to

read as follows:

(1) Complaints

referred

to

the juvenile court

alleging

the

commission of an offense shall be referred directly to the prosecutor.

The prosecutor, upon receipt of a complaint, shall screen the complaint

to determine whether:

(a) The alleged facts bring the case within the jurisdiction of the

court; and

p. 27 of 72
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(b) On a basis of available evidence there is probable cause to
believe that the juvenile did commit the offense.

(2) If the identical alleged acts constitute an offense under both
the law of this state and an ordinance of any city or county of this
state, state law shall govern the prosecutor’s screening and charging
decision for both filed and diverted cases.

(3) If the requirements of subsections (1) (a) and (b) of this
section are met, the prosecutor shall either file an information in
juvenile court or divert the case, as set forth in subsections (5),

(6), and (7) of this section. If the prosecutor finds that the
requirements of subsection (1) (a) and (b) of this section are not met,
the prosecutor shall maintain a record, for one year, of such decision
and the reasons therefor. In lieu of filing an information or
diverting an offense a prosecutor may file a motion to modify community
supervision where such offense constitutes a violation of community
supervision.

(4) An information shall be a plain, concise, and definite written
statement of the essential facts constituting the offense charged. It
shall be signed by the prosecuting attorney and conform to chapter
10.37 RCW.

(5) Where a case is legally sufficient, the prosecutor shall file
an information with the juvenile court if:

(@) An alleged offender is accused of a class A felony, a class B

felony, an attempt to commit a class B felony, ((assault in the—third

degree—rape—in—the—third—degree)—a—<class _C felony listed in RCW

9.94A.440(2) as a crime against persons , or any other offense listed in

RCW 13.40.020(1) (b) or (c); or

(b) An alleged offender is accused of a felony and has a criminal
history of at least one class A or class B felony, or two class C
felonies, or at least two gross misdemeanors, or at least two
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misdemeanors and one additional misdemeanor or gross misdemeanor, or at
least one class C felony and one misdemeanor or gross misdemeanor; or

(c) An__alleged offender has previously been committed to the

department; or

(d)  An alleged offender has been referred by a diversion unit for
prosecution or desires prosecution instead of diversion; or

(((eH)—-(e) An alleged offender has three or more diversions on the

alleged offender’s criminal history ((within eighteer—menths—ef—the ———M—
eurrent—alleged—offense))——

(6) Where a case is legally sufficient the prosecutor shall divert
the case if the alleged offense is a misdemeanor or gross misdemeanor
or violation and the alleged offense(s) in combination with the alleged
offender’s criminal history do not exceed two offenses or violations
and do not include any felonies: PROVIDED, That if the alleged
offender is charged with a related offense that must or may be filed
under subsections (5) and (7) of this section, a case under this
subsection may also be filed.

(7) Where a case is legally sufficient and falls into neither
subsection (5) nor (6) of this section, it may be filed or diverted.

In deciding whether to file or divert an offense under this section the
prosecutor shall be guided only by the length, seriousness, and recency
of the alleged offender's criminal history and the circumstances
surrounding the commission of the alleged offense.

(8) Whenever a juvenile is placed in custody or, where not placed
in custody, referred to a diversionary interview, the parent or legal
guardian of the juvenile shall be notified as soon as possible
concerning the allegation made against the juvenile and the current

status of the juvenile.  Where _a case involves victims of crimes

against persons or victims whose property has not been recovered at the
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time a juvenile

is referred to a diversionary unit, the victim shall be

notified of the

referral and informed how to contact the unit.

(9) The responsibilities of the prosecutor under subsections (1)

through (8) of this section may be performed by a juvenile court

probation counselor for any complaint referred to the court alleging

the commission of an offense which would not be a felony if committed

by an adult, if

the prosecutor has given sufficient written notice to

the juvenile court that the prosecutor will not review such complaints.

(10) The

prosecutor, juvenile court probation counselor, or

diversion unit may, in_exercising their authority under this section or

RCW 13.40.080, refer juveniles to mediation or victim offender

reconciliation

programs. Such mediation or  victim _ offender

reconciliation programs shall be voluntary for victims.

Sec. 108.

as follows:

RCW 13.40.080 and 1985 ¢ 7 3 s 2 are each amended to read

(1) A diversion agreement shall be a contract between a juvenile

accused of an offense and a diversionary unit whereby the juvenile

agrees to fulfill certain conditions in lieu of prosecution. Such

agreements may be entered into only after the prosecutor, or probation

counselor pursuant to this chapter, has determined that probable cause

exists to believe that a crime has been committed and that the juvenile

committed it.

as possible.

Such _agreements shall be entered into as expeditiously

(2) A diversion agreement shall be limited to:

(@) Community service not to exceed one hundred fifty hours, not to

be performed during school hours if the juvenile is attending school;

(b) Restitution limited to the amount of actual loss incurred by

the victim, and to an amount the juvenile has the means or potential

means to pay;

ESHB 2466.SL
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(c) Attendance at up to ((two)) ten— ___ hours of counseling and/or up
to ((terp)—twenty hours of educational or informational sessions at a
community agency: PROVIDED, That the state shall not be liable for
costs resulting from the diversionary unit exercising the option to
permit diversion agreements to mandate attendance at up to ((two)) ten
hours of counseling and/or up to ((ten)) twenty- hours of educational or
informational sessions; and

(d) A fine, not to exceed one hundred dollars. In determining the
amount of the fine, the diversion wunit shall consider only the
juvenile’s financial resources and whether the juvenile has the means
to pay the fine. The diversion unit shall not consider the financial
resources of the juvenile’s parents, guardian, or custodian in
determining the fine to be imposed.

(3) In assessing periods of community service to be performed and
restitution to be paid by a juvenile who has entered into a diversion
agreement, the court officer to whom this task is assigned shall

consult with victims who have contacted the diversionary unit and,

the extent possible, _ involve members of the community. Such members of
the community shall meet with the juvenile and advise the court officer

as to the terms of the diversion agreement and shall supervise the
juvenile in carrying out its terms.

(4) A diversion agreement may not exceed a period of six months

may include a period extending beyond the eighteenth birthday of the

divertee. Any restitution assessed during its term may not exceed an
amount which the juvenile could be reasonably expected to pay during
this period. If additional time is necessary for the juvenile to
complete restitution to the victim, the time period limitations of this

subsection may be extended by an additional six months.

to
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(5) The juvenile shall retain the right to be referred to the court
at any time prior to the signing of the diversion agreement.

(6) Divertees and potential divertees shall be afforded due process
in all contacts with a diversionary unit regardless of whether the
juveniles are accepted for diversion or whether the diversion program
is successfully completed. Such due process shall include, but not be
limited to, the following:

(a) A written diversion agreement shall be executed stating all
conditions in clearly understandable language;

(b) Violation of the terms of the agreement shall be the only
grounds for termination;

(c) No divertee may be terminated from a diversion program without
being given a court hearing, which hearing shall be preceded by:

(i) Written notice of alleged violations of the conditions of the
diversion program; and

(i) Disclosure of all evidence to be offered against the divertee;

(d) The hearing shall be conducted by the juvenile court and shall
include:

(i) Opportunity to be heard in person and to present evidence;

(i) The right to confront and cross-examine all adverse witnesses;

(i) A written statement by the court as to the evidence relied on
and the reasons for termination, should that be the decision; and

(iv) Demonstration by evidence that the divertee has substantially
violated the terms of his or her diversion agreement.

(e) The prosecutor may file an information on the offense for which
the divertee was diverted:

(i) In juvenile court if the divertee is under eighteen years of
age; or

(i) In superior court or the appropriate court of Ilimited
jurisdiction if the divertee is eighteen years of age or older.
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(7) The diversion unit shall, subject to available funds, be

responsible for providing interpreters when juveniles need interpreters

to  effectively communicate during diversion unit hearings _ or

negotiations.

(8) The diversion unit shall be responsible for advising a divertee

of his or her rights as provided in this chapter.

(((8))-(9) The diversion unit may refer a juvenile to community-

based counseling or treatment programs.

(10) The right to counsel shall inure prior to the initial
interview for purposes of advising the juvenile as to whether he or she
desires to participate in the diversion process or to appear in the
juvenile court. The juvenile may be represented by counsel at any
critical stage of the diversion process, including intake interviews
and termination hearings. The juvenile shall be fully advised at the
intake of his or her right to an attorney and of the relevant services
an attorney can provide. For the purpose of this section, intake
interviews mean all interviews regarding the diversion agreement
process.

The juvenile shall be advised that a diversion agreement shall

constitute a part of the juvenile’s criminal history as defined by RCW

13.40.020(((6)H)€9) as now or hereafter amended. A  signed

acknowledgment of such advisement shall be obtained from the juvenile,
and the document shall be maintained by the diversionary unit together
with the diversion agreement, and a copy of both documents shall be
delivered to the prosecutor if requested by the prosecutor. The
supreme court shall promulgate rules setting forth the content of such
advisement in simple language.

(((9Y-(11)__ When a juvenile enters into a diversion agreement, the
juvenile court may receive only the following information for

dispositional purposes:
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(@) The fact that a charge or charges were made;

(b) The fact that a diversion agreement was entered into;

(c) The juvenile’s obligations under such agreement;

(d) Whether the alleged offender performed his or her obligations
under such agreement; and

(e) The facts of the alleged offense.

() (12)____ A diversionary unit may refuse to enter into a

diversion agreement with a juvenile. When a diversionary unit refuses

to enter a diversion agreement with a juvenile, i t shall immediately

refer such juvenile to the court for action and shall forward to the
court the criminal complaint and a detailed statement of its reasons
for refusing to enter into a diversion agreement. The diversionary
unit shall also immediately refer the case to the prosecuting attorney
for action if such juvenile violates the terms of the diversion
agreement.

(1)) (13)__ A diversionary unit may, in instances where it
determines that the act or omission of an act for which a juvenile has
been referred to it involved no victim, or where it determines that the
juvenile referred to it has no prior criminal history and is alleged to
have committed an illegal act involving no threat of or instance of
actual physical harm and involving not more than fifty dollars in
property loss or damage and that there is no loss outstanding to the
person or firm suffering such damage or loss, counsel and release or
release such a juvenile without entering into a diversion agreement((: —

PROWDED,—Fhat)). _A diversion unit’s authority to counsel and release

a _juvenile under this subsection shall include the authority to refer

the juvenile to community-based counseling or treatment programs. A ny

juvenile ((so handled))—released under this subsection shall be advised

that the act or omission of any act for which he or she had been
referred shall constitute a part of the juvenile’s criminal history as
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defined by RCW 13.40.020(((6)))(9)— ____ as now or hereafter amended.
signed acknowledgment of such advisement shall be obtained from the
juvenile, and the document shall be maintained by the unit, and a copy
of the document shall be delivered to the prosecutor if requested by

the prosecutor. The supreme court shall promulgate rules setting forth

the content of such advisement in simple language((: PROVIDEDFURTHER,————

Fhat)). _A __ juvenile determined to be eligible by a diversionary unit

for ((suekp)—elease as provided in this subsection shall retain the

same right to counsel and right to have his or her case referred to the
court for formal action as any other juvenile referred to the unit.

((x2)-(14)____ A diversion unit may supervise the fulfillment of a
diversion agreement entered into before the juvenile’s eighteenth
birthday and which includes a period extending beyond the divertee’s
eighteenth birthday.

((X3))-(@5)____ If a fine required by a diversion agreement cannot
reasonably be paid due to a change of circumstance, the diversion
agreement may be modified at the request of the divertee and with the
concurrence of the diversion unit to convert an unpaid fine into
community service. The modification of the diversion agreement shall
be in writing and signed by the divertee and the diversion unit. The
number of hours of community service in lieu of a monetary penalty
shall be converted at the rate of the prevailing state minimum wage per
hour.

(((4)-(16)____ Fines imposed under this section shall be collected
and paid into the county general fund in accordance with procedures
established by the juvenile court administrator under RCW 13.04.040 and
may be used only for juvenile services. In the expenditure of funds
for juvenile services, there shall be a maintenance of effort whereby
counties exhaust existing resources before using amounts collected

under this section.
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Sec. 109. RCW 13.40.150 and 1990 ¢ 3 s 605 are each amended to

read as follows:

(1) In disposition hearings all relevant and material evidence,
including oral and written reports, may be received by the court and
may be relied upon to the extent of its probative value, even though
such evidence may not be admissible in a hearing on the information.
The youth or the youth’s counsel and the prosecuting attorney shall be
afforded an opportunity to examine and controvert written reports so
received and to cross-examine individuals making reports when such
individuals are reasonably available, but sources of confidential
information need not be disclosed. The prosecutor and counsel for the
juvenile may submit recommendations for disposition.

(2) For purposes of disposition:

(a) Violations which are current offenses count as misdemeanors;

(b) Violations may not count as part of the offender’s criminal
history;

(c) In no event may a disposition for a violation include
confinement.

(3) Before entering a dispositional order as to a respondent found
to have committed an offense, the court shall hold a disposition
hearing, at which the court shall:

(@) Consider the facts supporting the allegations of criminal
conduct by the respondent;

(b) Consider information and arguments offered by parties and their
counsel,

(c) Consider any predisposition reports;

(d) Consult with the respondent’s parent, guardian, or custodian on

the appropriateness of dispositional options under consideration and

afford the respondent and the respondent’s parent, quardian, or

custodian an opportunity to speak in the respondent’'s behalf;
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(e) Allow the victim or a representative of the victim and an

investigative law enforcement officer to speak;

()_Determine the amount of restitution owing to the victim, if

any,

(a) Determine whether the respondent is a serious offender, a

middle offender, or a minor or first offender;

(h) Consider whether or not any of the following mitigating factors

exist:

(i) The respondent’'s conduct neither caused nor threatened serious

bodily injury or the respondent did not contemplate that his or her

conduct would cause or threaten serious bodily injury;

(i) The respondent acted under strong and immediate provocation:;

(iii) _The respondent was suffering from a mental or physical

condition that significantly reduced his or her culpability for the

offense though failing to establish a defense;

(iv) Prior to his or her detection, the respondent compensated or

made a good faith attempt to compensate the victim for the injury or

loss sustained; and

(v) There has been at least one year between the respondent's

current offense and any prior criminal offense;

(i) Consider whether or not any of the following aggravating

factors exist:

(i) In the commission of the offense, or in flight therefrom, the

respondent inflicted or attempted to inflict serious bodily injury to

another;

(i) The offense was committed in _an especially heinous, cruel, or

depraved manner;

(iii) _The victim or victims were particularly vulnerable;
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(iv) The respondent has a recent criminal history or has failed to

comply with conditions of a recent dispositional order or diversion

agreement;

(v) The current offense included a finding of sexual motivation

pursuant to RCW 9.94A.127:

(vi) The respondent was the leader of a criminal enterprise

involving several persons; and

(vi) There are other complaints which have resulted in diversion

or a finding or plea of quilty but which are not included as criminal

history.

(4) The following factors may not be considered in determining the

punishment to be imposed:

(a) The sex of the respondent;

(b) The race or color of the respondent or the respondent’s family:

(c) The creed or religion of the respondent or the respondent’s

family;

(d) The economic or social class of the respondent or the

respondent’'s family; and

(e) Factors indicating that the respondent may be or is a dependent

child within the meaning of this chapter.

(5) A court may not commit a juvenile to a state institution solely

because of the lack of facilities, including treatment facilities,

existing in _the community.

*NEW SECTION. S®ec.11100. ({1) Thee coontites aare ecappeesly

authorized to implement and operate a youthful offender discipline
program to provide an intensive educational and physical training and
rehabilitative program for appropriate children.

(2) A child may be placed in a youth offender discipline program if
he is at least fourteen years of age but less than eighteen years of
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age at the time of adjudication and has been committed to the
department as:

(a) A serious offender, as defined in RCW 13.40.020(1); or

(b) A minor or first offender, as defined in RCW 13.40.020(14).

*Sec. 110 was vetoed, see message at end of chapter.

*NEW SECTION. S®ec.1111. (11) Haabh coounty eetiabiishingg aa yyatith

offender discipline program shall screen children sent to the program,

so that only those children who have medical and psychological profiles
conducive to successfully completing an intensive work, educational,

and disciplinary program may be admitted to the program. A
participating county shall adopt rules for screening such admissions.

(2) The program shall include educational assignments, work

assignments, and physical training exercises. Children shall be
required to participate in educational, vocational, and substance abuse

programs.

*Sec. 111 was vetoed, see message at end of chapter.

*NEW SECTION. S®ec.1172. Haabh coouantty eetiabishigg aa yyatith

offender discipline program shall:

(1) Provide an aftercare component for monitoring and assisting the
release of program participants into the community;

(2) Adopt rules for the program and aftercare which provide for at
least six months of participation in the program and aftercare for
successful completion and which also provide disciplinary sanctions and
restrictions on the privileges of the general population of children in
the program; and

(3) Keep records and monitor criminal activity, educational
progress, and employment placement of program participants after their

release from the program. An outcome evaluation study shall be
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published no later eighteen months after the program becomes

operational, which includes a comparison of criminal activity,

educational progress, and employment placements of children completing

the program with the criminal activity, educational progress, and

employment records of children completing other types of programs.

*Sec. 112 was vetoed, see message at end of chapter.

*NEW SECTION. Ssec.11B3.

AAopantippatiggcoanntynmgyaédsocoontratt

with private organizations for the operation of the youth offender

discipline program and aftercare.

*Sec. 113 was vetoed, see message at end of chapter.

*NEW SECTION. Ssec.1124.

(1}) Ifif aa cbiid irin thke ypathh offender

discipline program becomes unmanageable or medically or psychologically

ineligible, the participating county shall remove the child from the

program.

(2) A participating county shall either establish criteria for

training contract staff or provide a special training program for

county personnel selected for the youth offender discipline program,

which shall include appropriate methods of dealing with children who

have been placed in such a stringent program.

*Sec. 114 was vetoed, see message at end of chapter.

Sec. 115. RCW 2.56.030 and 1989 ¢ 9 5 s 2 are each amended to read

as follows:

The administrator for the courts shall, under the supervision and

direction of the chief justice:

(1) Examine the administrative methods and systems employed in the

offices of the judges, clerks, stenographers, and employees of the

ESHB 2466.SL
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courts and make recommendations, through the chief justice, for the
improvement of the same;

(2) Examine the state of the dockets of the courts and determine
the need for assistance by any court;

(3) Make recommendations to the chief justice relating to the
assignment of judges where courts are in need of assistance and carry
out the direction of the chief justice as to the assignments of judges
to counties and districts where the courts are in need of assistance;

(4) Collect and compile statistical and other data and make reports
of the business transacted by the courts and transmit the same to the
chief justice to the end that proper action may be taken in respect
thereto;

(5) Prepare and submit budget estimates of state appropriations
necessary for the maintenance and operation of the judicial system and
make recommendations in respect thereto;

(6) Collect statistical and other data and make reports relating to
the expenditure of public moneys, state and local, for the maintenance
and operation of the judicial system and the offices connected
therewith;

(7) Obtain reports from clerks of courts in accordance with law or
rules adopted by the supreme court of this state on cases and other
judicial business in which action has been delayed beyond periods of
time specified by law or rules of court and make report thereof to
supreme court of this state;

(8) Act as secretary of the judicial conference referred to in RCW
2.56.060;

(9) Formulate and submit to the judicial council of this state

recommendations of policies for the improvement of the judicial system;
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(10) Submit annually, as of February 1st, to the chief justice and
the judicial council, a report of the activities of the administrator's
office for the preceding calendar year;

(11) Administer programs and standards for the training and
education of judicial personnel;

(12) Examine the need for new superior court and district judge
positions under a weighted caseload analysis that takes into account
the time required to hear all the cases in a particular court and the
amount of time existing judges have available to hear cases in that
court. The results of the weighted caseload analysis shall be reviewed
by the board for judicial administration and the judicial council, both
of which shall make recommendations to the legislature by January 1,
1989. It is the intent of the legislature that weighted caseload
analysis become the basis for creating additional district court
positions, and recommendations should address that objective;

(13) Provide staff to the judicial retirement account plan under
chapter 2.14 RCW;

(14) Attend to such other matters as may be assigned by the supreme
court of this state;

(15) Within available funds, d evelop a curriculum for a general

understanding of child development, placement, and treatment resources,

as well as specific legal skills and knowledge of relevant statutes

including chapters 13.32A ((and)), — _ 13.34, _and 13.40 RCW, cases, court

rules, interviewing skills, and special needs of the abused or
neglected child. This curriculum shall be completed and made available
to all juvenile court judges, court personnel, and service providers by

July 1, 1988. The curriculum shall be updated yearly to reflect

changes in statutes, court rules, or case law :

(16) Develop a curriculum for a general understanding of ((hate or

bias)) crimes of malicious harassment , as well as specific legal skills
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and knowledge of RCW 9A.36.080, relevant cases, court rules, and the
special needs of malicious harassment victims. This curriculum shall

be completed and made available to all superior court and court of
appeals judges and to all justices of the supreme court by July 1,

1989.

Sec. 116. RCW 4.24.190 and 1977 ex.s. ¢ 14 5 s 1 are each amended
to read as follows:

The parent or parents of any minor child under the age of eighteen
years who is living with the parent or parents and who shall will _fully
or maliciously destroy property, real or personal or mixed, or who
shall will _fully and maliciously inflict personal injury on another
person, shall be liable to the owner of such property or to the person
injured in a civil action at law for damages in an amount not to exceed
((threep—five ____ thousand dollars. This section shall in no way limit
the amount of recovery against the parent or parents for their own

common law negligence.

Sec. 117. RCW 9.41.010 and 1983 ¢ 23 2 s 1 are each amended to read
as follows:

(1) "Short firearm" or "pistol" as used in this chapter means any
firearm with a barrel less than twelve inches in length.

(2) "Crime of violence" as used in this chapter means:

(@) Any of the following felonies, as now existing or hereafter
amended: Any felony defined under any law as a class A felony or an
attempt to commit a class A felony, criminal solicitation of or
criminal conspiracy to commit a class A felony, manslaughter in the
first degree, manslaughter in the second degree, indecent liberties if
committed by forcible compulsion, rape in the second degree, kidnapping
in the second degree, arson in the second degree, assault in the second
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degree, extortion in the first degree, burglary in the second degree,

and robbery in

(b) Any conviction or adjudication

the second degree;

for a felony offense in effect

at any time prior to July 1, 1976, which is comparable to a felony

classified as a crime of violence in subsection (2)(a) of this section;

and

(c) Any federal or out-of-state conviction or adjudication

offense comparable to a felony classified as a crime of violence under

subsection (2) (a) or (b) of this section.

(3) "Firearm" as used in this chapter means a weapon or device from

which a projectile may be fired by an explosive such as gunpowder.

(4) "Commercial seller" as used in this chapter means a person who

has a federal firearms license.

Sec. 118.

as follows:

RCW 9.41.040 and 1983 c 23 2 s 2 are each amended to

(1) A person is guilty of the crime of unlawful possession of a

short firearm or pistol, if, having previously been convicted or, as a

juvenile, adjudicated in this state or elsewhere of a crime of violence

or of a felony

in which a firearm was used or displayed, the person

owns or has in his possession any short firearm or pistol.

(2) Unlawful possession of a short firearm or pistol shall be

punished as a class C felony under chapter 9A.20 RCW.

(3) As used in this section, a person has been "convicted or

adjudicated

" at such time as a plea of guilty has been accepted or a

verdict of guilty has been filed, notwithstanding the pendency of any

future proceedings including but not Ilimited to sentencing or

disposition ,

post-trial or paost-factfinding motions, and appeals.

person shall not be precluded from possession if the conviction or

adjudication

ESHB 2466.SL
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of rehabilitation, or other equivalent procedure based on a finding of

or the

the rehabilitation of the person convicted or adjudicated

conviction or disposition has been the subject of a pardon, annulment,

or other equivalent procedure based on a finding of innocence.

(4) Except as provided in subsection (5) of this section, a person

is guilty of the crime of unlawful possession of a short firearm or

pistol if, after having been convicted or adjudicated

of any felony

violation of the uniform controlled substances act, chapter 69.50 RCW,

or equivalent statutes of another jurisdiction, or after any period of

confinement under RCW 71.05.320 or an equivalent statute of another

jurisdiction, or following a record of commitment pursuant to chapter

10.77 RCW or equivalent statutes of another jurisdiction, he owns or

has in his possession or under his control any short firearm or pistol.

(5) Notwithstanding subsection (1) of this section,

a person

convicted of an offense other than murder, manslaughter, robbery, rape,

indecent liberties, arson, assault, kidnapping, extortion, burglary, or

violations with respect to controlled substances under RCW 69.50.401(a)

and 69.50.410, who received a probationary sentence under RCW 9.95.200,

and who received a dismissal of the charge under RCW 9.95.240, shall

not be precluded from ownership, possession, or control of a firearm as

a result of the conviction.

Sec. 1109. RCW 13.04.011 and 1979 ¢ 155 s 1 are each amended to

read as follows:

For purposes of this title:

(1) Except as specifically provided in RCW 13.40.020 and chapter

13.24 RCW, as now or hereafter amended, "juvenile,” "youth,” and

"child" mean any individual who

eighteen years;

is under the chronological
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(2) "Juvenile offender" and "juvenile offense" have the meaning
ascribed in RCW ((13.40-:010—through—13-40-240))—13-40-020 ;

(3) "Court" when used without further qualification means the
juvenile court judge(s) or commissioner(s);

(4) "Parent" or "parents," except as used in chapter 13.34 RCW, as
now or hereafter amended, means that parent or parents who have the
right of legal custody of the child. "Parent" or "parents" as used in
chapter 13.34 RCW, means the biological or adoptive parents of a child
unless the legal rights of that person have been terminated by judicial
proceedings;

(5) "Custodian" means that person who has the legal right to

custody of the child.

NEW SECTION. Sec. 120. A new section is added to chapter 28A.600

RCW to read as follows:

School districts may participate in the exchange of information
with law enforcement and juvenile court officials to the extent
permitted by the family educational and privacy rights act of 1974, 20
U.S.C. Sec. 1232g. When directed by court order or pursuant to any
lawfully issued subpoena, a school district shall make student records
and information available to law enforcement officials, probation
officers, court personnel, and others legally entitled to the
information.  Parents and students shall be notified by the school
district of all such orders or subpoenas in advance of compliance with

them.
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PART Il - FAMILIES AT RISK

NEW SECTION. Sec. 201. A new section is added to chapter 28A.225

RCW to read as follows:

Each school within a school district shall inform the students and
the parents of the students enrolled in the school about the compulsory
education requirements under this chapter. The school shall distribute

the information at least annually.

Sec. 202. RCW 28A.225.020 and 1986 c 13 2 s 2 are each amended to
read as follows:

If a juvenile required to attend school under the laws of the state
of Washington fails to attend school without valid justification
((reeurrently—or—for—an—extended—period—of—time));,—the—juvenile’s
school((, where—appropriate;))—shalk:-

(1) Inform the juvenile’s custodial parent, parents or guardian by

a notice in writing ((in Englsh—and—if—different—n—the—primary———

telephone  that the juvenile has failed to attend school without valid
justification ((recurrently—er—fer—an—extended—period—oftime))—after———

one unexcused absence within any month during the current school year :

(2) Schedule a conference or conferences with the custodial parent,
parents or guardian and juvenile at a time and place reasonably
convenient for all persons included for the purpose of analyzing the

causes of the juvenile’s absences after two unexcused absences within

any month during the current school year. If a reqgularly scheduled

parent-teacher conference day is to take place within thirty days of

the second unexcused absence, then the school district may schedule

this conference on that day : and
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(3) Take steps to eliminate or reduce the juvenile’s absences.
These steps shall include, where appropriate, adjusting the juvenile’s
school program or school or course assignment, providing more
individualized or remedial instruction, preparing the juvenile for
employment with specific vocational courses or work experience, or
both, and assisting the parent or student to obtain supplementary
services that might eliminate or ameliorate the cause or causes for the

absence from school.

Sec. 203. RCW 28A.225.030 and 1990 ¢ 33 s 220 are each amended to

read as follows:
If action taken by a school pursuant to RCW 28A.225.020 is not
successful in substantially reducing a student’s absences from school,

any of the following actions may be taken after five_or more unexcused

absences during the current school year . (1) The attendance officer of

the school district through its attorney may petition the juvenile
court to assume jurisdiction under RCW 28A.200.010, 28A.200.020, and
28A.225.010 through 28A.225.150 for the purpose of alleging a violation

of RCW 28A.225.010 by the parent; or (2) a petition alleging a
violation of RCW 28A.225.010 by a child may be filed with the juvenile
court by the parent of such child or by the attendance officer of the
school district through its attorney at the request of the parent. If

the court assumes jurisdiction in such an instance, the provisions of
RCW 28A.200.010, 28A.200.020, and 28A.225.010 through 28A.225.150,

except where otherwise stated, shall apply.

Sec. 204. RCW 28A.225.090 and 1990 c 33 s 226 are each amended to

read as follows:

Any person violating any of the provisions of either RCW
28A.225.010 or 28A.225.080 shall be fined not more than twenty-five
ESHB 2466.SL p. 48 of 72
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dollars for each day of unexcused absence from school. However, a

child found to be in violation of RCW 28A.225.010 shall be required to

attend school and shall not be fined. If the child fails to comply

with the court order to attend school, the court may order the child be

punished by detention or may impose alternatives to detention such

as

community service hours or participation in dropout prevention programs

or referral to a community truancy board, if available.

Failure by a

child to comply with an order issued under this section shall not be

punishable by detention for a period greater than that permitted

pursuant to a contempt proceeding against a child under chapter 13.3

2A

RCW. It shall be a defense for a parent charged with violating RCW

28A.225.010 to show that he or she exercised reasonable diligence

in

attempting to cause a child in his or her custody to attend school or

that the juvenile’s school did not perform its duties as required in
RCW 28A.225.020. Any fine imposed pursuant to this section m
suspended upon the condition that a parent charged with violating R

28A.225.010 shall participate with the school and the juvenile in a

ay be
Cw

supervised plan for the juvenile’s attendance at school or wupon

condition that the parent attend a conference or conferences scheduled

by a school for the purpose of analyzing the causes of a chil

absence.

d's

Attendance officers shall make complaint for violation of the

provisions of RCW 28A.225.010 through 28A.225.140 to a judge of the

superior or district court.

Sec. 205. RCW 28A.225.150 and 1990 c¢ 33 s 232 are each
read as follows:

The school district attendance officer shall report biannually to
the educational service district superintendent, in the instance of
petitions filed alleging a violation by a child under RCW 28A.225.030:
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(1) The number of petitions filed by a school district or by a
parent;

(2) The frequency of each action taken under RCW 28A.225.020 prior
to the filing of such petition;

(3) When deemed appropriate under RCW 28A.225.020, the frequency of
delivery of supplemental services; and

(4) Disposition of cases filed with the juvenile court, including
the frequency of contempt orders issued to enforce a court’'s order
under RCW 28A.225.090.

The educational service district superintendent shall compile such
information and report annually to the superintendent of public
instruction. The superintendent of public instruction shall compile

such information and report to the committees of the house of

representatives and the senate by ((January -1,—1988))—September 1 of
each year .

Sec. 206. RCW 13.32A.130 and 1990 c 27 6 s 8 are each amended to
read as follows:
A child admitted to a crisis residential center under this chapter
who is not returned to the home of his or her parent or who is not
placed in an alternative residential placement under an agreement
between the parent and child, shall, except as provided for by RCW

13.32A.140 and 13.32A.160(2), reside in such placement under the rules

and regulations established for the center for a period not to exceed
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helidays;))—from the time of intake, and if the person in charge of the

center does not consider it likely that reconciliation will be achieved

within the ((seventy-two—hour)—five-day _

period, then the person in

charge shall inform the parent and child of (1) the availability of

counseling services;

(2) the right to file a petition for an

alternative residential placement, the right of a parent to file an at-

risk youth petition, and the right of the parent and child to obtain

assistance in filing the petition; and (3) the right to request a

review of any alternative residential placement:

time shall information

withheld if requested:

regarding a parent's or

PROVIDED, That at no

child’s rights be

PROVIDED FURTHER, That the department shall

develop and distribute to all law enforcement agencies and to each

crisis residential center administrator a written statement delineating

such services and rights.

Every officer taking a child into custody

shall provide the child and his or her parent(s) or responsible adult

with  whom the child

is placed with a copy of such statement. In

addition, the administrator of the facility or his or her designee

shall provide every resident and parent with a copy of such statement.

*Sec. 207. RCW 13.32A.140 and 1990 c 27

read as follows:

6 s 9 are each amended to

The department shall file a petition to approve an alternative

residential placement on behalf of a child under any of the following

sets of circumstances:

(1) The child has been admitted to a crisis residential center or

has been placed with a responsible person other than his or her parent,

and:

(a) The parent has been notified that the child was so admitted or

placed;
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(b) ((Seventy-two—hours, —including —Saturdays, —Sundays, —and
helidays;))—Five_consecutive days have padszvt Jiassesiicinemticatiomtification;

(c) No agreement between the parent and the child as to where the
child shall live has been reached;

(d) No petition requesting approval of an alternative residential
placement has been filed by either the child or parent or legal
custodian;

(e) The parent has not filed an at-risk youth petition; and

() The child has no suitable place to live other than the home of
his or her parent.

(2) The child has been admitted to a crisis residential center and:

(@) ((Seventy-two—hoeurs,—ineluding—Saturdays,—Sundays,—and
helidays;))—Five_consecutive days have passed siassedusingaaseotentiacement;

(b) The staff, after searching with due diligence, have been unable
to contact the parent of such child; and

(c) The child has no suitable place to live other than the home of
his or her parent.

(3) An agreement between parent and child made pursuant to RCW
13.32A.090(2)(e) or pursuant to RCW 13.32A.120(1) is no longer
acceptable to parent or child, and:

(a) The party to whom the arrangement is no longer acceptable has

so notified the department;

(b) ((Seventy-two—hours, —including —Saturdays, —Sundays, —and
helidays;))—Five_consecutive days have padszvt Jiassesiicinemticatiomtification;

(c) No new agreement between parent and child as to where the child
shall live has been reached;

(d) No petition requesting approval of an alternative residential
placement has been filed by either the child or the parent;

(e) The parent has not filed an at-risk youth petition; and
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(f) The child has no suitable place to live other than the home of

his or her parent.

Under the circumstances of subsections (1), (2), or (3) of this

section, the child shall remain in a licensed child care facility,

including but not limited to a crisis residential center, or in any

other suitable residence to be determined by the department until an

alternative residential placement petition filed by the department on

behalf of the child is reviewed by the juvenile court and is resolved

by such court. The department may authorize emergency medical or

dental care for a child placed under this section.

The state, when the

department files a petition for alternative residential placement under

this section, shall be represented as provided for in RCW 13.04.093.

*Sec. 207 was vetoed, see message at end of chapter.

Sec. 208. RCW 13.32A.150 and 1990 ¢ 276 s 10 are each amended to

read as follows:

(1) Except as otherwise provided in this section the juvenile court

shall not accept the filing of an alternative residential placement

petition by the child or the parents or the filing of an at-risk youth

petition by the parent, unless verification is provided that a family

assessment has been completed by the department.

The family assessment

shall be aimed at family reconciliation and avoidance of the out-of-

home placement of the child.

an assessment within two working days

If the department is unable to complete

following a

request for

assessment the child or the parents may proceed under subsection (2) of

this section or the parent may proceed under subsection (3) of this

section.

(2) A child or a child’s parent may file with the juvenile court a

petition to approve an alternative residential placement for the child

outside the parent's home.

The department shall,
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assist either a parent or child in the filing of the petition. The
petition shall only ask that the placement of a child outside the home
of his or her parent be approved. The filing of a petition to approve
such placement is not dependent upon the court’s having obtained any
prior jurisdiction over the child or his or her parent, and confers
upon the court a special jurisdiction to approve or disapprove an
alternative residential placement.

(3) A child’'s parent may file with the juvenile court a petition in
the interest of a child alleged to be an at-risk youth. The department
shall, when requested, assist the parent in filing the petition. The
petition shall be filed in the county where the petitioning parent
resides. The petition shall set forth the name, age, and residence of
the child and the names and residence of the child’'s parents and shall
allege that:

(@) The child is an at-risk youth as defined in this chapter;

(b) The petitioning parent has the right to legal custody of the
child;

(c) Court intervention and supervision are necessary to assist the
parent to maintain the care, custody, and control of the child; and

(d) Alternatives to court intervention have been attempted or there
is good cause why such alternatives have not been attempted.

The petition shall set forth facts that support the allegations in
this subsection and shall generally request relief available under this
chapter. The petition need not specify any proposed disposition
following adjudication of the petition. The filing of an at-risk youth
petition is not dependent upon the court's having obtained any prior
jurisdiction over the child or his or her parent and confers upon the
court the special jurisdiction to assist the parent in maintaining
parental authority and responsibility for the child. An at-risk youth
petition may not be filed if the court has approved an alternative
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residential placement petition regarding the child or if the child is
the subject of a proceeding under chapter 13.34 RCW. A petition may be

accepted for filing only if alternatives to court intervention have

been attempted ((or -H—there—is—good—ecause—why—they—were—hot————
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vendors;))- may operate or contract to operate not less than lesghtthan eight

regional crisis residential centers, which shall be structured group

care facilities licensed under rules adopted by the department. Each

regional center shall have ((an average—eof—atleast—four—adult—staff

members—and—in—no—eventless—than))three adult staff members to every
((eight))—nine_childrehildrarhe Sta#f stadll delliromenasedhsy they thay may

effectively counsel juveniles admitted to the centers, provide
treatment, supervision, and structure to the juveniles, and carry out
the responsibilities outlined in RCW 13.32A.090.

(2) The department shall, in addition to the regional facilities
established under subsection (1) of this section, establish not less
than thirty additional crisis residential centers pursuant to contract
with licensed private group care or specialized foster home facilities.
The staff at the facilities shall be trained so that they may
effectively counsel juveniles admitted to the centers, provide
treatment, supervision, and structure to the juveniles, and carry out
the responsibilities stated in RCW 13.32A.090. The responsibilities
stated in RCW 13.32A.090 may, in any of the centers, be carried out by
the department.

ESHB 2466.SL p. 56 of 72



w

© 00 ~N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Crisis residential facilities shall be operated as semi-secure

facilities.

*Sec. 212 was vetoed, see message at end of chapter.

Sec. 213. RCW 74.13.033 and 1979 c¢ 155 s 79 are each amended to
read as follows:

(1) If a resident of a center becomes by his or her behavior
disruptive to the facility’'s program, such resident may be immediately
removed to a separate area within the facility and counseled on an
individual basis until such time as the child regains his or her
composure. The department may set rules and regulations establishing
additional procedures for dealing with severely disruptive children on
the premises, which procedures are consistent with the federal juvenile
justice and delinquency prevention act of 1974 and regulations and
clarifying instructions promulgated thereunder. Nothing in this
section shall prohibit a center from referring any child who, as the
result of a mental or emotional disorder, or intoxication by alcohol or
other drugs, is suicidal, seriously assaultive or seriously destructive
toward others, or otherwise similarly evidences an immediate need for

emergency medical evaluation and possible care, ((to a community—mental———
health—eenter))—for _evaluation pursuant to chapter 71.34 RCW

((7223-670))—or to a mental health professional pursuant to chapter
71.05 RCW whenever such action is deemed appropriate and consistent
with law.

(2) When the juvenile resides in this facility, all services deemed
necessary to the juvenile’s reentry to normal family life shall be made
available to the juvenile as required by chapter 13.32A RCW. In
providing these services, the facility shall:

(@) Interview the juvenile as soon as possible;
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(b) Contact the juvenile’s parents and arrange for a counseling

interview with the juvenile and his or her parents as soon as possible;

(c) Conduct counseling interviews with the juvenile and his or her

parents, to the end that resolution of the child/parent conflict is

attained and the child is returned home as soon as possible; and

(d) Provide additional crisis counseling as needed, to the end that

placement of the child in the crisis residential center will be

required for the shortest time possible, but not to exceed ((seventy-

twe—heurs))y five _consecutive days

(3) A juvenile taking unauthorized leave from this residence may be

apprehended and returned to it by law enforcement officers or other

persons designated as having

13.32A.050.

unauthorized leave for

If

this authority as provided

returned to the facility after having taken

a period of more than twenty-four hours a

juvenile may be supervised by such a facility for a period, pursuant to

this chapter, which, unless where otherwise provided, may not exceed

((seventy-two—heurs)—five consecutive days

housing juveniles admitted to crisis residential

assumed by the department for a period not to exceed ((seventy-twe

on the premises.

heurs)) five consecutive days

Sec. 214.

read as follows:

centers shall be

in RCW

Costs of

RCW 74.13.034 and 1991 ¢ 364 s 5 are each amended to

(1) A child taken into custody and taken to a crisis residential

center established pursuant to RCW 74.13.032(2) may, if the center is

unable to provide appropriate treatment, supervision, and structure to

the child, be taken at department expense to another crisis residential

center or the nearest regional crisis residential center. Placement in

both centers shall not exceed ((seventy-two—hours))—five—conseeutive———————

I : I it of_intal o
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detention—shall-hot—exeeed—{{seventy-two—-hours)—five—censecutive days

from the point of intake as provided in RCW 13.32A.130.

(4) Juvenile detention facilities used pursuant to this section
shall first be certified by the department to ensure that juveniles
placed in the facility pursuant to this section are provided with
living conditions suitable to the well-being of the child. Where space
is available, juvenile courts, when certified by the department to do
so, shall provide secure placement for juveniles pursuant to this
section, at department expense.
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(5) It is the intent of the legislature that by July 1, 1982,

crisis residential centers, supplemented by community mental health

programs and m

appropriately to c

ental health professionals, will be able to respond

hildren admitted to centers under this chapter and

will be able to respond to the needs of such children with appropriate

treatment, supervision, and structure.

PART IlIl - INVOLUNTARY COMMITMENT AND TREATMENT

*Sec. 301.

read as follows:

RCW 74.04.055 and 1991 c 12 6 s 2 are each amended to

In furtherance of the policy of this state to cooperate with the

federal government in the programs included in this title the secretary

shall issue such
entitle this state

commodities and

rules and regulations as may become necessary to
to participate in federal grants-in-aid, goods,

services unless the same be expressly prohibited by

this title. The secretary shall ensure that the department’s services

and programs are

designed and implemented to maximize the allocation of

federal funds to the state.

Any section
more than one
construction most
to receive federal

public assistance.

or provision of this title which may be susceptible to
construction shall be interpreted in favor of the
likely to satisfy federal laws entitling this state

matching or other funds for the various programs of

If any part of this chapter is found to be in

conflict with federal requirements which are a prescribed condition to

the receipts of federal funds to the state, the conflicting part of

this chapter is hereby inoperative solely to the extent of the conflict

with respect to the agencies directly affected, and such finding or

ESHB 2466.SL
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determination shall not affect the operation of the remainder of this

chapter.

*Sec. 301 was vetoed, see message at end of chapter.

Sec. 302. RCW 71.34.010 and 1985 ¢ 354 s 1 are each amended to
read as follows:

It is the purpose of this ((legislation))—chapter— to ensure that

minors in need of mental health care and treatment receive an

appropriate continuum_of culturally relevant care and treatment, ((and —

hospitalization—and-deprivations—of-diberty))from—prevention_and early

intervention to involuntary treatment. To facilitate the continuum of

care _and treatment to minors in out-of-home placements, all divisions

of the department that provide mental health services to minors shall

jointly plan and deliver those services.

It is also the purpose of this chapter to protect the rights of

minors against needless hospitalization and deprivations of liberty and

to _enable treatment decisions to be made in response to clinical needs

in_accordance with sound professional judgment. The mental health care

and treatment providers shall encourage the use of voluntary services

and, whenever clinically appropriate, the providers shall offer less

restrictive alternatives to inpatient treatment.  Additionally, all

mental health care and treatment providers shall ensure that minors’

parents are given an opportunity to participate in the treatment

decisions for their minor children. The mental health care and

treatment providers shall, to the extent possible, offer services that

involve minors’ parents or family
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NEW SECTION. Sec. 303. A new section is added to chapter 71.34

RCW to read as follows:

For the purpose of encouraging the expansion of existing evaluation
and treatment facilities and the creation of new facilities, the
department shall endeavor to redirect federal Title XIX funds which are
expended on out-of-state placements to fund placements within the

State.

NEW SECTION. Sec. 304. A new section is added to chapter 71.34

RCW to read as follows:

The department shall ensure that the provisions of this chapter are
applied by the counties in a consistent and uniform manner. The
department shall also ensure that, to the extent possible within
available funds, the county-designated mental health professionals are
specifically trained in adolescent mental health issues, the mental

health civil commitment laws, and the criteria for civil commitment.

*NEW SECTION. Seec.3865. A new section is added to chapter 71.34

RCW to read as follows:

Whenever a county-designated mental health professional makes a
determination under RCW 71.34.050 that a minor, thirteen years or
older, does not meet the criteria for an involuntary detention at an
evaluation and treatment facility, the county-designated mental health
professional shall:

(1) Provide written notice to the minor's parent of the parent’s
right to file petitions and obtain services available under chapter
13.32A RCW;

(2) Provide a written evaluation to the minor’'s parent detailing
the county-designated mental health professional’'s reasons for not
detaining the minor at an evaluation and treatment facility. = The
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evaluation shall include the specific facts investigated, the
credibility of the person or persons providing the information, and the
criteria for an involuntary detention; and

(3) Refer the minor and the parents to other available services.

*Sec. 305 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 306. A new section is added to chapter 70.96A

RCW to read as follows:

The department shall ensure that the provisions of this chapter are
applied by the counties in a consistent and uniform manner. The
department shall also ensure that, to the extent possible within
available funds, the county-designated chemical dependency specialists
are specifically trained in adolescent chemical dependency issues, the

chemical dependency commitment laws, and the criteria for commitment.

*NEW SECTION. S®ec.3807. A new section is added to chapter 70.96A

RCW to read as follows:

Whenever a county-designated chemical dependency specialist makes
a determination under RCW 70.96A.140 that a minor does not meet the
criteria for a commitment to a chemical dependency program, the county-
designated chemical dependency specialist shall:

(1) Provide written notice to the minor's parent of the parent’s
right to file petitions and obtain services available under chapter
13.32A RCW;

(2) Provide a written evaluation to the minor’'s parent detailing
the county-designated chemical dependency specialist’s reasons for not
committing the minor in a chemical dependency program. The evaluation
shall include the specific facts investigated, the credibility of the
person or persons providing the information, and the criteria for a

commitment to a chemical dependency treatment program; and
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(3) Refer the minor and the parents to other available services.

*Sec. 307 was vetoed, see message at end of chapter.

PART IV - MISCELLANEQOUS

Sec. 401. 1991 ¢ 234 s 1 (uncodified) is amended to read as
follows:
A joint select committee on juvenile issues ((task feree)}—is—

created to review the operation of the 1977 Juvenile Justice Act, the
Family Reconciliation Act, the 1990 "at-risk" youth legislation, and to

study related issues. The ((task foree}}—eirt—select_committee is

charged with issuing a report and making recommendations to the
legislature by December 15, ((1991)) 1992

The ((task—feree))}—joint select committee shall consist of the

following members:
(1) ((Three})Two co-chairs, one from the state senate appointed by
the president of the senate((;)) and-— one from the state house of

representatives  appointed by the speaker of the house of

representatives((; and—ene—appointed—by—the—governorfrom—ameng—the——————
i I . 3} of thi ion)).

(2) Eight legislators in addition to the two legislative cochairs
selected under subsection (1) of this section, two each from the
majority and minority caucuses of the senate and two each from the
majority and minority caucuses of the house of representatives.
(3) ((The—gevernor—shall-appoint-thefollowing—members—ofthe task—————

feree)) Advisory committees shall be composed of the following

(@) ((Three)—Two____ superior court judges;
(b) ((Twe)}- One___ prosecuting attorney((s)); —
(c) ((Twe))-One___ juvenile public defender((s)); —
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(d) The secretary of social and health services or the secretary’s
designee;
(e) ((Twe))-One___ juvenile court administrator((s)); —

(f) One police chief or county sheriff;

(9) ((One—ehild—psyeholegist————

) Two directors of ((a)) youth service organizations _;

(M) _ One person from the Washington council on crime and
delinquency;

(- ___ One person from a parents’ organization;

((one—persen—from—a—erisis—residentialeenter—————

) ()____ One juvenile court caseworker;

(((ry—One—representative—ofthe—exeeutivebraneh————
{e)O6ne)) (k) Two members of the mental health treatment community;

((and—
By O One member from the substance abuse treatment community;

(m) One member from the education system:;

(n)_ One _member from local government; and

(0) One _member representing the employees of state institutions

((The—department—of-secial-and-health-services—shallfundthe task————————
: ) e . ssion. I "t
membership—ofthe—task—ferce———

ersity_of_itverni | under_t " it 4
" , andd ot riske” h legistation.)

The joint select committee shall develop a statutory community-

based planning, allocation, and service system for children and

families, including at-risk youth, runaways, and families in conflict,
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and submit it to the appropriate legislative committees no later than

December 1, 1992. The joint select committee shall: (i) Identify

which state agencies, programs, and services should be included in the

system; (ii) identify the various youth populations to be served by the

system; and (iii) determine how to coordinate this system with existing

community-based planning and coordination requirements, including, but

not limited to, chapter 326, Laws of 1991, and chapter 13.06 RCW.

Sec. 402. 1991 c¢ 234 s 2 (uncodified) is amended to read as
follows:

The department of social and health services, in cooperation with
the commission on African American affairs, shall contract for an
independent study of racial disproportionality in the juvenile justice
system. The study shall identify key decision points in the juvenile
justice system where race and/or ethnicity-based disproportionality
exists in the treatment and incarceration of juvenile offenders. The
study shall identify the causes of disproportionality, and propose new
policies and procedures to address disproportionality.

(The—d hall_submit_t " i i I

it he e iusti s blished I
seetion—1—ofthis—act-by—September—13,—31991))—Fhefinal report shall

be submitted to the appropriate committees of the legislature by
December ((1—3994)-15, 1992 :
The juvenile justice task force shall utilize the information on

disproportionality in developing its report and recommendations to the

legislature required under section ((1)) 401 — __ of this act. ((If by Jure—
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NEW SECTION. SPec.4833. A new section is added to chapter 13.40

RCW to read as follows:

The department shall within existing funds collect such data as may
be necessary to monitor any disparity in processing or disposing of
cases involving juvenile offenders due to economic, gender, geographic,
or racial factors that may result from implementation of chapter ...,
Laws of 1992 (this act). Beginning December 1, 1993, the department
shall report annually to the Ilegislature on economic, gender,
geographic, or racial disproportionality in the rates of arrest,
detention, trial, treatment, and disposition in the state’s juvenile
justice system. The report shall cover the preceding calendar year.
The annual report shall identify the causes of such disproportionality
and shall specifically point out any economic, gender, geographic, or
racial disproportionality resulting from implementation of chapter ...,

Laws of 1992 (this act).

*Sec. 403 was vetoed, see message at end of chapter.

*NEW SECTION. S®ec.4044. SPetitioss1100tthvoghhlla4o6ftilifssaattaare

each added to chapter 13.16 RCW.

*Sec. 404 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 405. Part headings as used in this act do not

constitute any part of the law.

NEW SECTION. Sec. 406. If any provision of this act or its

application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other

persons or circumstances is not affected.
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NEW SECTION. SPec.44007. Thee ppyopsese obf tlifss aatt igs sedbly tdo

provide authority for the counties and the department of social and
health services to provide services within existing funds and current
programs and facilities unless otherwise specifically funded by June
30, 1992, by reference to this bill and section number, in the
supplemental omnibus appropriations act for the 1992. Nothing in this
act shall be construed to require the addition of new facilities nor
affect the department of social and health services’ nor county
authority for the uses of existing programs and funding.

*Sec. 407 was vetoed, see message at end of chapter.

*NEW SECTION. S®ec.4488. SBetiass 1022, 1084, 1066, 2066, 2007, 2222,

214, and 304 through 307 of this act shall take effect July 1, 1993.
*Sec. 408 was vetoed, see message at end of chapter.

Passed the House March 11, 1992.

Passed the Senate March 11, 1992.

Approved by the Governor April 2, 1992, with the exception of
certain items which were vetoed.

Filed in Office of Secretary of State April 2, 1992.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 102,
104, 110, 111, 112, 113, 114, 207, 210, 211, 212, 301, 305, 307, 403,
404, 407 and 408, Engrossed Substitute House Bill No. 2466 entitled:

"AN ACT Relating to recommendations of the juvenile issues task
force."

Engrossed Substitute House Bill No. 2466 originated from the
deliberations of the Juvenile Issues Task Force. The Task Force was
comprised of individuals representing a broad range of interests. It
attempted a comprehensive review of the juvenile justice system and the
programs provided for troubled youth and their families. The Task
Force focused on three substantive areas: juvenile offenders, families
at risk, and involuntary commitment and treatment.

These issues are of paramount concern. | applaud the work of the
Juvenile Issues Task Force. Its job was not an easy one.
Unfortunately, the job was not completed. Many provisions of Engrossed
Substitute House Bill No. 2466 were left unfunded, and the burden of
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making the tough choices to fund these new programs was left to the
next legislature.

| cannot mislead the citizens of the state into believing that
Substitute House Bill No. 2466 will make important and needed changes
in the lives of youths. My hope is that the newly created Joint Select
Committee will address these issues with legislation and appropriate
funding in the 1993 legislative session. For that reason, | find it
necessary to veto the following sections of Engrossed Substitute House
Bill No. 2466:

Section 102

This section redefines terms of the state’s Juvenile Justice Act.
| am concerned that the definition of "community based rehabilitation”
could result in placing youths in residential or inpatient substance
abuse programs as a condition of their sentence. This would limit
their liberty without adequate due process as required by the state’s
involuntary commitment statutes.  Substance abuse treatment during
community based rehabilitation should be Ilimited to outpatient
programs. For this reason, | have vetoed section 102.

Section 104

The sentence range increases contained in this section will result
in a significant caseload increase for county detention facilities.
While the language would imply that this increase is optional, it is
only optional for the court at the time of sentencing. Therefore, the
detention facilities will have no real control over the increased
sentences and the resulting case load. The fiscal impact of this
section is estimated to be $11 million for the community supervision
expansion alone. The fiscal impact for detention increase would be of
the same magnitude. Local governments lack the fiscal resources to
accommodate this increase at this time. In addition, local governments
lack the physical resources (beds) to accommodate this increased case
load. Currently, many detention facilities are facing critical
overcrowding problems. This section would only add to this crisis.
For this reason, | have vetoed section 104.

Sections 110 through 114

These sections authorize counties to implement and operate youthful
offender discipline programs, popularly known as "boot camps.” Section
110 limits the programs to children between the ages of 14 and 18 who
have been committed to the Department as serious offenders or as minor
or first offenders. | believe section 110 contains a drafting error.

Minor or first offenders should not be in confinement. They should
instead be placed in community supervision programs.  Furthermore,
serious offenders are generally placed in total confinement settings
separate from minor offenders. Sections 111 through 114 implement
section 110. Because of the confusion created by the drafting error in
section 110, | have vetoed sections 110 through 114.

Section 207
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This section addresses alternative residential placements for
children following placement in a crisis residential center. This
section increases the waiting period for the Department of Social and
Health Services prior to filing an alternative residential placement
petition from 72 hours to 5 days. Under requirements of this section,
the Department’s authority to retain a child in a crisis residential
center can expire before the petition can be filed. | have vetoed this
section in order to maintain the Department’s current authority to file
a petition before the authority to retain a child expires.

Section 210

This section requires that the Department of Social and Health
Services not administratively split code staff that provide family
reconciliation services. Although the Department is in the process of
accomplishing this action, | believe it is inappropriate to place such
administrative requirements in statute. | have vetoed this section to
allow the Department to handle such matters administratively.

Section 211

This section requires that all placements into crisis residential
centers be approved and coordinated through the family reconciliation
supervisor.  This administrative requirement needs flexibility and,
thus, is inappropriate for inclusion in statute. | have vetoed this
section to ensure that this level of administrative detail be left to
the agency.

Section 212

This section reduces the staffing in regional crisis residential
centers from an average of one staff member for every two children to
an average of one staff member for every three children. Children
housed in crisis residential centers may pose a threat to themselves
and others. This change in the staffing ratio creates a dangerous
situation for both residents and staff. | have vetoed this section in
order to retain a higher ratio of staff to residents and to ensure
greater safety and quality of care within the crisis residential
centers.

Section 301

This section requires the Department of Social and Health Services
to design and implement its services and programs to maximize receipt
of federal funds. The Department has federal funding for numerous
programs and has contributed toward saving millions of dollars for the
state’s General Fund. But, in some circumstances maximizing federal
funding would result in denying needed services to many of our state’s
vulnerable persons. | have vetoed this section in order to allow the
Department to manage its programs and services in a more flexible
manner.

Section 305
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This section would require county designated mental health
professionals to provide a written notice and evaluation report to
parents of a minor who does not meet involuntary detention criteria.
This would create an unnecessary and burdensome workload. For this
reason, | have vetoed this section.

Section 307

This section requires a county designated chemical dependency
specialist to provide a written notice and evaluation report to parents
of a minor who does not meet the criteria for a commitment to a
chemical dependency program. This requirement will generate an
unnecessary and burdensome workload. In addition, it appears this
language is in direct violation of federal confidentiality rules. For
these reasons, | have vetoed this section.

Section 403

This section requires the Department to produce a study and report
by a specified date. The Legislature did not provide funds to
accomplish this mandate. The phrase "within existing funds" requires
the Department to divert funding from other priorities in order to
accomplish this study. In a period of diminishing fiscal resources,
this only degrades the Department’s ability to complete existing tasks
and requirements. For this reason, | have vetoed this section.

Section 404

Section 404 refers to section 111 through 114. | have vetoed this
section because, otherwise, it would have no meaning.

Section 407

This section declares that the purposes of this Act are solely to
provide counties and the Department of Social and Health Services with
authority to provide these new or expanded services within existing
funds unless otherwise funded in the 1992 supplemental appropriations
act. This section implies that substantive reform can be achieved
without expending resources. It is inappropriate to require or force
new programs on the Department or the local governments without making
the conscious decision to fund them. For this reason, | have vetoed
this section.

Section 408

This section establishes a July 1, 1993, implementation date for
numerous provisions of the Act. | believe that this precedent is an
unwise one. The 1992 legislature should take responsibility for its
own actions and not place the burden of funding these new requirements
on the next legislature. 1 have vetoed this section in order to allow
those referenced sections that have not been vetoed to take effect
earlier.
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For the reasons stated above, | have vetoed sections 102, 104, 110,
111, 112, 113, 114, 207, 210, 211, 212, 301, 305, 307, 403, 404, 407
and 408 of Engrossed Substitute House Bill No. 2466.

With the exception of sections 102, 104, 110, 111, 112, 113, 114,

207, 210, 211, 212, 301, 305, 307, 403, 404, 407 and 408, Engrossed
Substitute House Bill No. 2466 is approved.”
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